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When pondering the question of “what are the principles of a free government?,” I realized that to find the answer it was first necessary to figure out what exactly a “free government” was, if such a thing could exist at all. The answer I came to was that a “free government” can not exist; it is an oxymoron. The reality is that only individuals, or groups of such called societies, can be free. Government by its very nature is the antithesis of freedom. It is also, however, the guarantee of freedom at the same time. To insure that government dutifully protects the freedom of individuals instead of tyrannically restricting it, it must adhere to certain principles. These principles are personal and economic liberty, the Rule of Law, decentralization of power, and consent of the governed. When these principles are combined in practice, a state of freedom will exist in a society. 


Why can a government not be free? A government is an institution of force. Through this force it coerces. Force and coercion are common to all governments, in all forms. For a government to indeed function as a government it must exert some authority through the use of force. The concept of freedom is similar to choice. To be free to do something is in essence, to have multiple choices of action. If a person only has one option, selecting it would hardly be considered to be a free decision. In this same way he is forced to a certain decision or action.  Therefore, choice and freedom are synonymous and force is the natural opposite of choice. Any institution that uses force restricts freedom ipso facto. The government, by definition, must use force. In actuality, it often has a complete monopoly on the use of force. Likewise the use of force is proportional to the amount of freedom. A government in of itself can not be free because it is an institution of force, the natural antithesis of freedom. 


Unlike governments, individuals can be free. All individuals are predisposed with the ability of choice. Choice, which is inherent in free will, is one of man’s defining characteristics. The essential difference between animate and inanimate beings is that animate beings control their actions, i.e. have choice. Although individuals have the ability to be free, they do not always live in state where their freedom can be exercised. Moreover, freedom is a unique state, one that can only exist when individuals have a government to insure their liberty.


Government always fills a dual role in society; it is both the limiter of freedom and its guarantee. Without government a society would live in anarchy, which is also an antithesis of freedom. When anarchy exists there are no laws, and moreover, no authority to enforce them if there were. A law restricts the actions of one individual for the protection or benefit of other individuals. Making murder illegal restricts the action of all individuals, but at the same time protects all the individuals. Without law, and the government that makes and enforces them, people would live in constant fear of their fellows. Their actions would be limited to what they know they in themselves can perpetrate without retribution from another. For example, banking would hardly be able to coexist with anarchy because there is no law or government to stop the bank from taking everyone’s money and never returning it. More likely still, bandits would prey on bank customers, making using the bank foolish in the first place. If anarchy exists, to continue with this example, the many individuals, or people, would have no choice but to keep their money at their home or on their person. They key point is the lack of choice. Anarchy is the opposite of government, and at the same time the opposite of freedom. 


How can government be both necessary for, and the opposite of freedom? The answer is, it is not easy. In fact, to fill this dual role properly requires a strict and unique set of principles. These principles insure that the people can exercise freedom to its fullest extent. They do so by limiting the actions of the individuals, and limiting the power of the government. The right ratio of individual freedom and governmental power produces an ideal freedom for a society.

 To be free is to have personal liberty, which John Dewey defines as, “the effective power to do specific things.”
 True personal liberty stems from the recognition that all individuals are naturally endowed with an infinite amount of liberty, and moreover, it is not given to them, or bestowed upon them by a government. As Rose Wilder Lane explains, “a grant of liberties is never as extensive as full recognition of liberty.”
 It is within the proper role of government to restrict certain actions for the benefit of society, it is not within its role to have a list of allowed actions. The key difference is that the former presupposes that all actions are allowed except for specific ones that are prohibited or illegal, the latter would suppose that all actions are illegal except for a select group that are allowed, or legal. Laws that restrict action rather than mandate it are called negative laws. Positive laws, conversely, mandate or force a certain action. A simple example is highway speed limits, the government mandates that people do not drive over a certain speed; this is a negative law because it prevents a specific action. If the government mandated a specific speed at which all people must drive, that would be a positive law because it forces a certain action rather than preventing one. Using this example it is possible to see why negative laws protect freedom while positive ones restrict it. 


Property, which is in essence economic liberty, is essential for the exercise of freedom. Without economic liberty, personal liberty would have no ostensive guarantee, and would likely cease to exist. After all, how could the people expect to have freedom of the press if the government controls all the paper? Furthermore, as Statesman Ron Paul explains, “economic freedom and personal liberty are not divisible.”
 They do indeed form an indivisible whole that is liberty. The economic side of liberty is at root, the ability to own and thereby control property. Although seemingly simple, economic liberty is often threatened, and these threats tend to be largely unnoticed or misunderstood. 


Historically, collectivism has been a major threat to economic liberty. Collectivism has had many names in the past. Those are communism, socialism, National Socialism (Nazism), fascism, and others. These systems all share the characteristic that on some level the individual transfers or surrenders his autonomy to a group and its so-called goal. This goal is usually the vague notion of the common good. Individuals must work towards this goal, even if it does not directly suit their benefit. This goal, or common good, has had different forms throughout history. Some, like the civic virtue minded goal of Plato and Aristotle, are seemingly more benevolent than others, such as the nightmarish racial purity goal of Nazi Germany. They all share however, the characteristic of the loss of individual choice, which cannot be freedom. 


Collectivism does however have its proponents. Karl Marx outlined the basic theory of communism in his masterwork Das Kapital. Since Marx penned his theory, countless individuals have studied it and entire nations have adopted forms of it for their economic system. The problem with all collectivist theories however, is that they all require some kind of socio-economic plan to move society. Although, defenders of this will argue that the greatest freedom can be achieved through the collective organization of individuals, the reality is the opposite. The problem with socio-economic planning is that no individual or even group of individuals can effectively predict and understand the needs and situations of all men. Moreover, the plan inherently will suit some better than others, and some not at all. What about the individuals who do not agree with or benefit from the plan, are they still compelled to work towards its goal? Furthermore, history shows that collectivist systems in all forms have always had political consequences. The control necessary for a collectivist system to function must inherently restrict the freedom of the individual. Again, the theme of the loss of choice becomes clear.


The antithesis of collectivism is individualism. Individualism is the belief that the individual is paramount in his own world, he is in control of and responsible for his own actions. An individualist system features no socio-economic plan, and therefore no force to instill it. Society is moved spontaneously, i.e. no individual or group controls it. The culmination of an infinite number of actions, which are perpetrated by the many individuals, is the only driving force. But, this unseen force, or what Adam Smith called the “invisible hand,” is a powerful one. Although it is powerful, it is by far less dangerous and threatening than an intelligently controlled collectivist society. Since this “invisible hand” is moved by the many individuals, it is unlikely that any one person could exert an undue amount of force or control. Furthermore, the common good is replaced by the many individuals suiting their own goals. Under this system, any individual is able, according to his ability, to achieve his goals, needs, and desires. 


Economic liberty can be compromised without the existence of a collectivist system. In fact, even in the most individualistic societies property is often threatened. This threat to property, which is often misunderstood by the people, is what Frederic Bastait describes as plunder. He defines plunder in his essay The Law, “When wealth is transferred from the person who owns it, without consent or compensation, whether by force or fraud, to someone who does not own it.”
 Plunder does indeed occur every day, and in many forms. Some of these forms are taxes, tariffs, price guarantees, welfare, artificial grants of security, and others.  They all share the common link of removing property from one, and redistributing it to others. People do not often see a raise in taxes as a direct removal of their freedom, but in essence that is what it is. Money is the medium through which wealth, or property, is attained and transferred. A person’s money is effectively their ability to own and do specific things. When the government alleviates them of it they are also alleviating them of their choice and freedom. It is true of course, that some taxes are necessary to fund essential government functions. A good challenge to test the proper role of plunder is to ask the question; is it being taken equally from everybody, and does it benefit everybody equally? The maintenance of roads for example, is something few would object to paying taxes for since it benefits the entire community. Providing welfare for certain people is more likely to be objected to because it benefits some at the direct expense of others. True, some people will want to philanthropically support others, but this is not the same as forcing everyone, through taxes, to do so.


A government cannot properly ensure personal and economic liberty without the establishment of and adherence to the Rule of Law. The Rule of Law is a category of concepts that includes justice, equality, and the sovereignty of the law. These elements are essential because they provide the legal foundation of freedom. There can, after all, be no liberty without law, and no just liberty without just law. 

The Rule of Law is the natural remedy to arbitrary power. Arbitrary power is a major threat to freedom because it allows the government to act without restriction, and usually in its own interests. By confining its power to that of written law, the Rule of Law restricts the government and ensures the freedom of the people at the same time. For the Rule of Law to exist, the law must be the highest authority in a society. The law must also be made in advanced, and be understandable to all. Every law is at root a contract between the individual and the government. In response to an action by an individual, the government will pursue a certain action in response. When no man, including those who are part of the government, is above the law than the law is sovereign.

Justice is an essential element of the Rule of Law. Justice, in of itself, is a difficult concept to define and understand. As a whole, I believe justice to be a concept that cannot be fully understood or practiced by man. It is in a sense, a higher ideal that men can only strive for. However, even if justice can never be fully established by man, the attempt thereof is essential. Although it is not possible to fully understand and establish justice, it is feasible to ensure fairness. Fairness does not encompass the entirety of justice, but it is certainly a core element. 

Similar to fairness is equality. Moreover, for individuals to exist in a state of equality, they must be treated fairly. The treatment in question, of course, comes from the government. Equal treatment from the government is equality before the law, or equality of opportunity. It exists when no man is scrutinized by, or unfairly benefits from, the government. For freedom to fully exist in a society, the individuals that compose it must all be equal, and the government must be principled to ensure this. An individual would hardly consider himself free if in a court of law his fellows received automatic legal preference or advantage. In a free society, all are on a level plane before the law.


Equality of opportunity is a notion separate and contradictory to equality of socio-economic status. Equality of socio-economic status, or simply equality of status, is a concept mistakenly associated with freedom. It is also mistakenly associated with true equality, which is equality of opportunity. All individuals have different abilities and situations, and are subject to spontaneously occurring circumstances. Their status in a free society is derived from these. Equality of status requires varying amounts of force to be exerted on different individuals. Since equality of status requires unequal exertion of force upon individuals by the government, it is the opposite of equality before the law. Governments that attempt to create equality of status act futilely as President Andrew Jackson explains, “Equality of talents, of education, or of wealth cannot be produced by human institutions.”
 Not only is attempting to establish equality of status futile, but it is also a threat to equality, choice, and freedom. 


All actions require power for their execution. Power is, in this sense, the ability to directly or indirectly perpetrate an act. Since all actions require power for their execution, if the amount of total acts occurring in the world remains constant, so does the amount of power. The more power is concentrated or centralized however, the more it can be exercised. If one person were to have a complete monopoly of power, that is, it is entirely centralized within him, there would be no limit to the actions he could force. He would have complete control of all things and men. In this case the individuals could claim no freedom because another has complete power over them. The less power is centralized, the more the many individuals retain, and thus the more freedom they have. Lord Acton famously said it best, “Power tends to corrupt and absolute power corrupts absolutely.”


Separation of powers and federalism are two effective methods of decentralizing, and thereby limiting governmental power. Separation of powers restricts the ability of individual members of government from exercising too much force by dispersing their power, and subjecting them to checks and balances. In this way, the varying forms of government that comprise its branches use their specific advantages to regulate and improve one another. A government that checks itself can do much to prevent tyranny and usurpation, which are of course, natural enemies of freedom. An effective method of separating power is an essential governmental principle for a free society. 

From where do governments of free societies derive their authority and power? From the very people they govern. The idea that the people approve of the government’s actions, and thus submit to its authority is the consent of the governed. Any particular nation is only a collection of individuals. These individuals surrender certain freedoms in order to have others protected. This surrender of freedom is also a submission to the government. For a government to properly function and fulfill its duties, the people must submit to its authority. This submission, which is consent, is an essential principle of government in a free society. To be within the people’s consent the government must adhere to its lawfully prescribed limits and perform its necessary duties. Any violation of this is a violation of the contract that is law, and thus the submission of the people becomes void. Of course, not every individual will approve of every governmental action, but this is not the same as the government violating the contract. In the United States, for example, if Congress passes a law according to the proper Constitutional method, even if a person does not agree with it, it was still done with his consent. The Constitution, and the methods for lawmaking it prescribes, is his consent. If however, Congress passes a law that violates the Constitution, it has usurped power, and violated the consent of the governed. 


To be free is to have the ability of choice, which is to choose between multiple courses of action. The ability of choice, although inherent in all men, is not a guarantee. People need a government to insure that this ability exists. Although the people need the government to insure their freedom, the government also takes it away. This seemingly contradictory relationship is not only possible, but necessary. Without government, individuals would have complete liberty to do what they wish, but this very liberty that they enjoy would become a restrictor. Since no actions are prohibited, no people are protected. Similarly, if the government uses too much force, that is prohibits too many actions, it becomes the enemy of freedom as well.  The solution to this problem is to have a government limited by certain principles. These principles are personal and economic liberty, the Rule of Law, decentralization of power, and consent of the governed. These principles, when combined in practice by a government, will produce not a free government, but a free society.  
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